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select. Held, that the proponent was guilty of a direct contempt. In re Merrill 
(1917, N. J. Prerog.) 102 Atl. 400. 

The case is interesting for the learned opinion of the Ordinary on the subject 
of contempts and on the jurisdiction of the Prerogative Court to punish them. 

Contempt — Direct Contempts — Refusal by Draft Board to Give Up Court 
Room. — The respondent, chairman of a local draft board, was using the vice 
chancellor's courtroom for the physical examination of men drafted for military 
service, when he was informed that the vice chancellor wanted the room for the 
hearing of a case. The respondent declined to give up the room that day, and, 
although he had an hour's intermission at noon, failed to communicate with the 
vice chancellor. Held, that the respondent was guilty of contempt facie curiae. 
In re Schmidt (1917, N. J. Ch.) 102 Atl. 264. 

The court was careful to point out that there was no conflict of authority 
between the state court of chancery and the federal exemption board. There 
were other rooms in the court house which could have been used by the board. 
In view of the respondent's protests of respect for the court, no punishment was 
inflicted. 

Constitutional Law — Due Process — Lien upon Saloon Premises under 
Dramshop Act. — The defendant owned a building which he rented to a tenant 
for a saloon. In a prior suit the plaintiff had recovered a judgment by default 
against the tenant for injury to her means of support by reason of intoxicating 
liquor furnished to her husband at the tenant's saloon. The Dramshop Act 
(111. Rev. Stat. ch. 43, sec. 10) declared that such a judgment should be a lien 
upon the premises wherein the liquor was sold if the owner had rented them 
for the purpose of the sale of intoxicating liquor. The present suit was brought 
to subject the defendant's building to the lien of the judgment obtained against 
his tenant. The defendant contended that the enforcement of this lien would 
deprive him of property without due process, since the judgment had been 
rendered without notice to him or opportunity to defend. Held, that the lien 
was enforceable and the statute, thus applied, constitutional. Eiger v. Garrity 
(1918) 38 Sup. Ct. 298. 

The court reasons that the statute in effect makes the tenant the lessor's agent, 
and that through this agency, voluntarily assumed by renting for saloon purposes, 
the landlord becomes a participant in the sales and responsible for their con- 
sequences. This is the first time the federal Supreme Court has passed upon 
the question. For decisions by state courts sustaining such statutes, see cases 
cited' in Garrity v. Eiger (1916) 272 111. 127, in N. E. 735. 

Constitutional Law — Due Process of Law — Validity of Legislation Pro- 
hibiting "Trading Stamps." — A statute of Wisconsin forbade the issuing of 
"trading stamps" in connection with the sale of goods, subject to the exception 
that sellers might issue tickets redeemable only in cash for amounts stated on 
the faces thereof. A number of "trading stamp" firms brought actions against 
the appropriate state officer, asking the court to prevent the enforcement of the 
statute on the ground that it deprived them of liberty and property without due 
process of law. Held, that the statute was valid. Sperry &• Hutchinson Co. v. 
Weigle (1917, Wis.) 166 N. W. 54. 

The opinion calls attention to the great conflict of authority upon the point 
at issue, the tendency of the cases in the state courts until recently being to 
hold similar laws invalid. The decision in favor of the law is put on the 
sensible ground that the view of the legislature that "trading stamp" schemes 
are injurious to legitimate business is at least a reasonable one and hence that 
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the requirements of due process are satisfied. In this the court followed recent 
cases in the United States Supreme Court which upheld prohibitory taxes 
upon "trading stamps." Rast v. Van Demon & Lewis Co. (1916) 240 U. S. 342, 

36 Sup. Ct. 370; Tanner v. Little (1916) 240 U. S. 369, 36 Sup. Ct. 379. 

Contracts — Bond to Secure Material-Men — Grocer Supplying Contractor 
Food for Laborers. — The defendant, as surety for a contractor, gave the bond 
required by federal statute (Comp. St. 1916, sec. 6923) to insure payment to 
persons supplying "labor or materials in the prosecution of" government work. 
The work was the dredging of a portion of the St. Mary's river so remote from 
any settlement that the contractor was obliged to furnish his laborers board, 
for which a deduction was made from their wages. The complainant sold pro- 
visions to the contractor on credit. Held, that the complainant was entitled to 
recover payment under the bond. McKenna, Pitney and McReynolds, JJ. 
dissenting. Brogan v. National Surety Co. (1918) 38 Sup. Ct. 250. 

Previous decisions of the Supreme Court had given a liberal construction to 
the statute and to bonds given thereunder but none had gone quite so far as 
the present case. Dicta opposed to the decision may be found in the authorities 
cited in the opinion of the Circuit Court of Appeals, which the present decision 
reversed. See National Surety Co. v. United States (1916, C. C. A. 6th) 228 
Fed. 577. But under the peculiar facts of the case, the contract being performed 
"in a wilderness," it is believed that food might properly be deemed material 
used in the construction of the work. 

Criminal Law — Bribery in National Elections — Liability under Federal 
Statutes. — The defendants were indicted under section 19 of the federal 
Criminal Code (35 U. S. St. at L. 1092; Comp. St. 1916, sec. 10183) which 
denounces a conspiracy "to injure, oppress, threaten or intimidate any citizen 
in the free exercise or enjoyment of any right or privilege secured to him by the 
constitution or laws of the United States." The indictments were based on 
alleged conspiracies to bribe voters in a national election. Held, that the con- 
spiracies described were not within the statute. United States v. Bathgate 
(1918) 38 Sup. Ct. 269. 

This decision both follows and supplements United States v. Gradwell (1916) 
243 U. S. 476, 37 Sup. Ct. 407, discussed in (1917) 27 Yale Law Journal, 137, 
in which it was held that similar conspiracies were not indictable under section 

37 of the federal Criminal Code as conspiracies "to defraud the United States." 
The same arguments from legislative history which determined the Gradwell 
case, leading to the conclusion that Congress had intended to leave the regula- 
tion of such elections to the states, were held to be applicable here. 

Eminent Domain— Power of Condemnor to Abandon Proceedings after 
Award. — The plaintiff water company, acting under statutory powers confer- 
ring upon it the power to acquire land by eminent domain proceedings, instituted 
proceedings before the county commissioners for the condemnation of the 
defendant's property. After a hearing the commissioners filed their award 
assessing the defendant's damages and ordering the company to make pay- 
ment. Thereafter the company, which had never taken possession of the 
premises, delivered to the defendant "a written notice of so-called abandon- 
ment and surrender" of the proceedings and the property. The defendant 
disregarded this notice and filed with the commissioners a petition asking them 
to issue a warrant of distress against the company to compel payment of the 
award. The company then filed a bill in equity asking that the defendant be 
restrained from further proceedings. Held, that the company did not have the 



